City Council

Ranson City Hall

Regular Meeting

www.cityofransonwv.net

Ranson, WV 25438

~ Agenda ~
Tuesday, February 7, 2017

I.
II.

7:00 PM

Council Chambers

CALL TO ORDER
APPROVAL OF MINUTES
1. Minutes - January 17, 2017

III.

CITIZEN'S PRESENTATIONS/PETITIONS
1. Citizen's Presentations

IV.
V.

CITY MANAGER/STAFF REPORTS
COMMUNICATIONS FROM THE MAYOR
1. Communications from the Mayor

VI.

COUNCIL BUSINESS
1. Resolution #2017-001 - A Resolution of the City Council of Ranson, West
Virginia to Conduct the Municipal Election Pursuant to the General Laws of
the State of West Virginia and City of Ranson, Approving Ballot
Commissioners and Other Related Purposes
2. Resolution #2017-002 - A Resolution of the City Council of the City of Ranson
Adopting The Jefferson County Emergency Operations Plan Pursuant to The
State Emergency Services Act (West Virginia Code, chapter 15, Article 5, as
Amended, (15-5-8) Provides That "Each Political Subdivision" of this State Is
Hereby Authorized and Directed to Establish a Local Organization for
Emergency Services
3. Resolution #2017-003 - A Resolution of the City of Ranson Adopting Ranson
Police Department General Order #47 - Body Worn Audio/Video Camera
System
4. Resolution #2017-004 - A Resolution of the City Council of Ranson, West
Virginia Authorizing the Mayor or His Designee to Execute a Work Order
Under the Approved Contract With R&L Landscaping
5. Resolution #2017-005 - A Resolution of the City Council of Ranson, West
Virginia Authorizing the Mayor or His Designee to Execute a Contract With
Kimley Horn to Produce Bid Documents for Fairfax Boulevard - Phase 2

Generated 2/2/2017 5:35 PM
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7:00 PM

6. Resolution #2017-006 - A Resolution of the City Council of Ranson, West
Virginia Authorizing the Mayor or His Designee to Execute an Agreement
with Kable Builders, L.L.C. to Provide Inspections and Maintenance of the
Storm Water Management Facilities for Wild Rose Subdivision

VII.

ADJOURNMENT
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2.1

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Stacey Pfaltzgraff, City Clerk

www.cityofransonwv.net

SUBJECT: Minutes - January 17, 2017
The Minutes of the January 17, 2017, Regular Meeting are available for review.
Attachments:
1. Council Minutes (20170117)

Approve Minutes
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2.1.a

CITY COUNCIL MEETING
TUESDAY, JANUARY 17th, 2017, 7:00 PM
AGENDA ITEM I - CALL TO ORDER:
Mayor Pierson called this meeting to order at 7:00 p.m.

City Clerk Stacey A. Dodson Pfaltzgraff reported all Council Members present: Dave
Cheshire, Donnie Haines, Mike Anderson, Tony Grant and Jay Watson with the
exception of Scott Coulter. Also present were City Manager Andy Blake, Chief
William Roper, Assistant City Manager Edward Erfurt, Finance Director Lori Nice,
and CVB Director Debbie McClure.
AGENDA ITEM III – APPROVAL OF MINUTES – January 3, 2017, Regular
Meeting
Minutes of the January 3, 2017, Regular Meeting was presented for approval. There
were no objections to the Minutes. Minutes was accepted as submitted.
AGENDA ITEM IV – CITIZEN’S PRESENTATIONS/PETITIONS
Bonnie Bell – Paint the Town Pink
AGENDA V - CITY MANAGER/STAFF REPORTS
CITY MANAGER
The following is a summary of some larger projects and tasks that City staff is
planning on working on in 2017, consistent with Council direction.
1. FAIRFAX BOULEVARD PHASE 2 – Kimley Horn, an engineering firm the City
retained in the Spring of 2016 to conduct a preliminary engineering analysis
on Phase 2 of Fairfax Boulevard, was asked to complete a scope of work to
complete a design-build bid document. Kimley Horn provided the scope of
work, which was provided for review. However, it is not ready for Council
approval because it appears that cities, including Ranson, are subject to the
WV Design-Build Board. I want to make sure that Ranson is complying with
the procedures of the Act.
The Design-Build Procurement Act was enacted by the Legislature in 1999, as
a means to select design-builders for authorized government construction
projects. The Act created the Design-Build Board to review and approve these
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Attachment: Council Minutes (20170117) (1064 : Minutes)

AGENDA ITEM II - MEMBERS PRESENT:

2.1.a

state and local government construction projects utilizing design-build
principles in construction.

The design-build method of construction places the design and construction
components of a project with one entity. This concept provides for a single point
of responsibility for quality, cost, and completion. The owner can focus on the
scope and needs for the project and provide timely decision-making, rather
than coordinate between designer and builder. Design and construction
personnel working as a team allows more efficient and accurate evaluation of
alternative materials and methods, which can lead to cost and time savings.
In reviewing proposed construction projects, the Board must ensure each
project meets the criteria provided in West Virginia Code §5-22A-5, such as a
shorter construction timeframe than traditional design-bid-build process, and
a comprehensive funding plan.
The Design-Build Board is made up of nine members that are appointed by the
Governor with advice and consent of the Senate. The members consist of two
licensed contractors, one licensed architect, one licensed professional engineer,
the Secretary of Administration (ex officio), one representative from labor, and
three members of the public at large. The Board members serve three-year
terms.
2. FAIRFAX BOULEVARD (STATE PROJECT) – The State has requested a meeting
on January 17 to discuss items left to be completed. Frankly, there may be
some leftover items the City has to complete, if the State doesn’t agree to place
on final punchlist (i.e. steps at corner of 10th and Fairfax). The City also has
an estimate to install thumb curbs between Circle and 2nd Avenue in front of
ROCS and would like to proceed with the installation in the spring.
3. PSD PROJECT CERTIFICATE CASE – A hearing before the WV PSC has been
scheduled in Charleston for February 2nd and 3rd. Tim Stranko is handling
the case for the City. Both he and I will be appearing on behalf of the City.
Tim has filed written testimony on my behalf.
4. MUNICIPAL LEAGUE – I plan on going to Municipal League conference in
February.
5. CHRISTMAS TREE PICKUP – Public Works will be picking up Christmas Trees
on January 17.
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In 2005, the Legislature modified the Design-Build Procurement Act,
expanding the duties and responsibilities to include oversight and monitoring
of approved projects.

2.1.a

7. STORMWATER ENGINEERING – Allegheny Surveys met with City staff last
week about preliminary plans that have developed regarding stormwater
management along Mildred Street from 13th Avenue to Beltline and along the
Beltline Corridor. Survey work is being conducted along the corridor. Staff
provided comments regarding the initial concept and design. The plan involves
the installation of inlets and stormwater pipe from 13th to Beltline along
Mildred Street and a combination trail and swale along Beltline Avenue to a
new stormwater pond behind the former foundry site. Once engineering is
complete, the City can apply for a stormwater grant to assist with construction
from Region 9. Discussions have already taken place with Region 9 regarding
the 50-50 match grant. It is clear from the work that has been presented thus
far that City regulations need to reflect that individual property owners within
Old Town need to manage their stormwater when new development occurs and
should not be allowed to release stormwater onto City right-of-way.
8. SEWER PROJECTS– Allegheny Surveys is working on preliminary engineering
for the Forest Street Pump Station and Fourth Avenue Pump Station diversion
along with cost estimates to determine how much of a note the Sewer Fund
will need to borrow to complete the projects. Complete engineering can be paid
for with the total construction cost and folded in with the note.
9. DRUG INTERDICTION – Further discussions and decisions need to be made
about how to proceed with tackling the community’s drug issues and how we
are going to pay for it.
10. 2017-18 BUDGET – While very preliminary work has begun on the 2017-2018
budget numbers, substantive work will start almost immediately.
11. 1099S/W2S/AUDIT – Finance staff is working on issuing 1099s, W2s and audit
documents during January.
12. CIVIC Center HVAC – The mechanical engineer has completed a preliminary
design of an HVAC system at the Civic Center and has received an estimate of
$249,000 to install a new system. The drawings and estimate were provided
for review.
13. ECONOMIC MARKETING – Mudfoot Creative has provided some preliminary
design concepts for some economic development marketing ideas. These
concepts will be worked on throughout the first quarter of 2017.
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6. PSD – CHARLES TOWN- RANSON ACQUISITION – Now that the new County
Commission is seated, Charles Town-Ranson need to proceed with discussion
with the County Commission about how to proceed. If the County Commission
wishes to proceed, the City will have to conduct further due diligence in 2017.

2.1.a

14. CITY ELECTION – The election process has already been started and will be
ongoing through election and certification.

16. RENTAL REGISTRATION – 154 Applications in 2016 - 77 applications have been
finalized, 25 are waiting on inspections, and 52 have outstanding permit fees
or licensing issues. Our Energov software provider is creating a new report
that will give us the total number of units, but we believe that we are close to
600 individual units inspected. This program will continue in 2017.
17. LANDLORD WORKSHOP - A workshop will be held Wednesday, January
25. Notices have been sent to registered landlords in the City.
18. INTERVIEWS OF PLANNING TECH AND BUILDING OFFICIAL – The City has
received resumes of candidates with proper credentials. Interviews have
already begun with building code official candidates as it is a priority vacancy.
The jobs close 1/13.
19. CAFETERIA EMPLOYEE BENEFIT PLAN - We have asked our benefit advisors
for evaluation of the creation of a cafeteria benefit plan. In reality, given that
it’s January, I am not sure if this could be put into effect in time for July 1 and
this may need to have an implementation date of July 1, 2018 if it’s something
Council wishes to pursue.
20. FOUNDRY SITE – I have contacted the City’s Land Remediation Specialist,
Dawn Seeburger, informing her that the City is ready to proceed with closure
of foundry site and obtaining certificate of completion.
21. TRANSPORTATION ALTERNATIVE GRANT – The City filed a Notice of Intent to
apply for a Transportation Alternative Grant for George Street/Beltline
engineering and will apply for on or before January 18.
22. FLAG GRANT – Staff applied for a Flowing Springs Trail grant. Grant under
review and decision expected in 2017.
23. PERSONNEL POLICY MANUAL – The draft personnel policy manual has been
distributed to the Department Heads for comment until 1/13. If I receive
comments, I will make necessary revisions and then present to Council for
comment.
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15. PUBLIC WORKS ACQUISITION – the City received appraisals for the expansion
of Public Works. Conversations began with various property owners at the end
of 2016 and conversations resumed last week. Negotiations need finalized and
a proposal and ordinance provided to Council for consideration.

2.1.a

24. HOUSING MARKET STUDY – Housing market study should be complete by 1st
quarter. Consultants have visited Ranson and have meet with City staff.
Currently, consultants are collecting information for results.

26. DEVELOPMENT –
a. Fairfax Crossing and Briar Run – last met with Dan Ryan in November.
Status is unknown. Bond work has been completed, inspection has been
completed and bonds in process of being released.
b. Shenandoah Springs – K Hovanian is applying for building permits,
mobilizing and getting ready to complete remainder of Shenandoah
Springs Phase 1.
c. Presidents Pointe – have notified us of intent to turn in construction
drawings this quarter. Have not done so as of this date.
d. Locust Knoll – city has been informed that investor wants to go
forward. City and developer will need to enter into Alternate mainline
sewer agreement and developer will have to turn in development plans.
e. Home 2 Suites – under construction and scheduled for mid-2017
opening.
f. UPS – under construction for spring opening.
g. Valley Health Urgent Care – under construction and scheduled for late
spring opening.
h. Jefferson Medical Center – sign rebranding project completed
transitioning to WVU Medicine and construction of new operating room
underway.
i. Flowing Springs Pub and former Cowboy Heaven – both of indicated
intent of reopening.
j. Former Lighthouse Tile & Carpet - building adjacent to City Hall has
been bought and will be in process of renovation and new commercial
tenant lease has been signed.
k. Old Billie’s – permits issued and work being done in Old Billie’s across
the street from City Hall.
l. IStar (former Freeman) - notified that they have completed asphalt and
concrete work as part of bond reduction work.
m. Wild Rose – bond released; have not heard about agreement regarding
Hot Wheels Drive.
n. ING Clarion (Kohl’s side of Marketplace) – the owner is working on
subdivision application of Marshalls’ piece of property.
o. Jefferson Orchard – site submitted for manufacturer as part of RFP
process. Have not heard status.
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25. ENGINEERING STANDARDS – Kimley Horn will be working on City engineering
standards book with input of Community Development, Utilities and Public
Works.

2.1.a

AGENDA ITEM VI – COMMUNICATIONS FROM THE MAYOR
1. Invitation - Inauguration of Jim Justice as Governor of the State of West
Virginia - January 16th, 2017, 1:00 pm - State Capitol
2. VSP - Vision coverage rates remain the same - Renewal period May 1, 2017
- April 30, 2019
3. State Auditor's 2017 Budget Preparation and Workshop - February 1, 2016,
6:00 pm - 8:30 pm - Holiday Inn, Martinsburg

1. Ordinance #2017-297 – 2nd READING of an Ordinance Amending the
City of Ranson Municipal Code, Chapter 2, Section 2-15, by Adding
Subsection (B) "Resignation by Inactivity"Resignation by “Inactivity.” Duly
appointed members of City boards and commissions shall be required to
attend no less than half the official meetings held within a given calendar
year. Failure to attend no less than half of the official meetings within a
given calendar year, without a prior written excuse from the Chairman
contained in the minutes, shall be considered as formal notice of resignation
from said board or commission. In addition, failure to attend threeconsecutive regular meetings or special meetings without notice or prior
written excuse from the Chairman contained in the minutes shall be
considered as formal notice of resignation. Members who have missed
three consecutive meetings or more before the adoption of this Ordinance
are considered to have resigned.
If an individual becomes inactive or has been inactive as described above,
the City Clerk shall send a notice accepting the individual’s resignation
effective immediately by certified mail, return-receipt requested, or by hand
delivery to the individual whose resignation is being accepted and such
letter shall be placed in the minutes of the board or commission. The City
Council shall then appoint replacement board or commissioner in
accordance with applicable law for the remainder of the resigned
individual’s term. Motion was made by Council Member Haines to approve
the 2nd READING of Ordinance #2017-297. Motion was seconded by
Council Member Anderson. Motion carried unanimously.
2. Second Quarter Financial Report – Fiscal Year 2017 – Finance
Director Lori Nice provided the second quarter financial report for fiscal
year 2017, to Council for review.
3. Proclamation – Mayor’s Day of Recognition - Service to others is a
hallmark of the American character, and central to how we meet our
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AGENDA ITEM VII – COUNCIL BUSINESS

challenges. The Nation’s cities are increasingly turning to national service
and volunteerism as a cost-effective strategy to meet their needs.
AmeriCorps and Senior Corps participants address the most pressing
challenges facing our communities, from educating students for the jobs of
the 21st century and supporting veterans and military families to providing
health services and helping communities recover from natural disasters;
and the Corporation for National and Community Service shares a priority
with county officials and mayors nationwide to engage citizens, improve
lives, and strengthen communities; and is joining with the National League
of Cities, the National Association of Counties, Cities of Service, and mayors
and county officials across the country for Mayor and County Recognition
Day for National Service on April 4th, 2017. Motion was made by Council
Member Grant to approve said Proclamation. Motion was seconded by
Council Member Watson. Motion carried unanimously.
AGENDA ITEM VIII - ADJOURNMENT
Motion was made by Council Member Haines to adjourn. Motion was seconded by
Council Member Anderson. The Regular Council Session adjourned at 7:29 pm. The
next Regular Council meeting was scheduled for Tuesday, February 7th, 2017, at 7:00
pm.
_________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk

_____________________________
Keith D. Pierson
Mayor
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3.1

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Citizen's Presentations
At this time, the Council is prepared to hear from citizens.
1. Tim Stranko, Esquire is present to discuss Sewer Service in Ranson and
Jefferson County.
Attachments:
1. 20170207 - Council Brief - Economies of Scope & Scale
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Economies of Scope and Scale
Staffing savings
Benchmark w/ Clarksburg Sanitary Board (closest analog re customer count)
Jefferson UGB sewer service (delivered by three utilities)
Gross revenues: $7.3M
Customers: 7,514
FTE: 19
Field employees: 10
Billing employees: 4
Admin/General employees: 5
Clarksburg Sanitary Board
Gross revenues: $5M
Customers: 7,492
FTE: 14
Field employees: 12
Billing employees: 0
Admin/General employees: 2
Customer Rate Comparison (@ 5,000 gallons in 1 month)

Clarksburg SB:
JCPSD:
Ranson:
CT:

$41.15
$89.15
$61.50
$58.50

Martinsburg:
BCPSSD:

$48.51
$57.72

Unity of Effort – Economic Development and Sewer Infrastructure
Coordination of sewer infrastructure with Envision Jefferson 2035 comp plan and economic d
evelopment plans/demands/opportunities
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Attachment: 20170207 - Council Brief - Economies of Scope & Scale (1071 : Tim Stranko, Esq. - Sewer Service in Ranson & Jefferson County)
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Options for municipal sewer service enterprise:

Sanitary District (WV Code 16-12-1, et seq.)
A contiguous territory, incorporated by voter petition to court and a subsequent majority vote in a special election
conducted within the territory contemplated to be a sanitary district
Governed by a Board of trustees appointed by the Court
Independent ratemaking authority, borrowing must be authorized by vote of ratepayers

Sewage Works (WV Code 16-13-1, et seq.)
“Sanitary Board” formed by municipality; Includes collection system only utilities.
Governing body appointed by City Council, Mayor is de jure Chair
Ratemaking and borrowing authority to City Council
Eminent domain, general and comprehensive utility management powers to Sanitary Board and appointed officers

Public Service District (WV Code 16-13A-1, et seq.) - JCPSD
Created by County Commission, approval by PSC
May serve within City limits with permission of City
Governing body appointed by County Commission, statutory apportionment for city seats (16-13A-3)
Rates set by Board with PSC approval (except for large PSDs)
Eminent domain, general and comprehensive utility management powers to PSD Board and appointed officers

Regional Wastewater Authority ( WV Code 16-13D-1, et seq.)
Enables “… public agencies to join together to provide the most economical method of transportation and treatment
of wastewater and to provide such transportation and treatment services to public service districts, municipalities,
publicly and privately owned wastewater utilities, and others.”
Formed by agreement between public agencies; Governing body appointed by these agencies
May sell services to non-participating entities
Independent ratemaking and borrowing power to governing body of Authority
Eminent domain, general and comprehensive utility management powers to Authority and appointed officers

City Department (WV Municipal Code) - Ranson
Utility Board (WV Code 8-20-1, et seq.) – Charles Town

Packet Pg. 13

Attachment: 20170207 - Council Brief - Economies of Scope & Scale (1071 : Tim Stranko, Esq. - Sewer Service in Ranson & Jefferson County)
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Resolved, that the Jefferson County Commission create an Ad Hoc Study Commission to study and
recommend improved and integrated wastewater service in and around the urban growth boundaries
of the Cities of Ranson and Charles Town

MISSION: In no more than twelve (12) months, the Ad Hoc Study Commission shall report
to the County Commission regarding the recommended delivery of public wastewater
service in and around the urban growth boundaries of Ranson and Charles Town. Any
recommended configuration shall be supported by facts that show that the public
utility/utilities will protect the public health in compliance with federal and state statutory
and regulatory requirements, protect and improve the water environment, and will
manage the growth of sewer infrastructure in the service area in support of and
consistent with the Jefferson County Comprehensive Plan, Envision Jefferson 2035. The
core business objectives to the recommended utility/utilities are to provide excellent and
cost-effective customer service, to constantly improve performance, and to challenge
employees with safe, satisfying and rewarding work in the service of the public.
NEAR TERM TASKS:
Appoint the Commission – 6 Commissioners, including Mayor and City Manager of each city, and
two appointed by the County Commission/PSD. Short term (12 month) task is to make a
recommendation to the Commission, including refinancing/consolidating debt, 5 year capital
plan, rates for service and staffing.
Create 12 month Ad Hoc Study Commission budget by either pro rata assessment of each
participating agency, or pro-rata reimbursement protocol for expenses (primarily professional
services).
Maintain status quo ante (no major capital projects or rate increases within the service area )
during 12 month organizing period
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5.1

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Council and Citizens

FROM:

Keith Pierson, Mayor

www.cityofransonwv.net

SUBJECT: Communications from the Mayor
At this time if needed, the Mayor will address Council and the assembled citizens.
The following items are for informational purposes:
1.
2.
3.
4.
5.

Charles Town Utility Board - Lead Tap Monitoring Program
DEP - WV Make It Shine
EPTA - Letter of Appreciation
Jefferson County Schools - Scholarship Program
Region 9 - FY 2018 Annual Assessment

Attachments:
1. 20170207 - Mayor's Communication

Receive Mayor’s Communications and take appropriate action
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)
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Attachment: 20170207 - Mayor's Communication (1072 : Communications from the Mayor)

6.1

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-001 - A Resolution of the City Council of Ranson,
West Virginia to Conduct the Municipal Election Pursuant to the General Laws of
the State of West Virginia and City of Ranson, Approving Ballot Commissioners and
Other Related Purposes
Pursuant to the requirements of the laws of the State of West Virginia and the City
of Ranson there is and shall be a municipal election in the City of Ranson on
Tuesday, June 6, 2017, for the purpose of electing one (1) At-Large Council Member,
one (1) Third Ward Council Member and Mayor for the full term of four (4) years.
The City Council accepts and approves the individuals nominated to be Ballot
Commissioners by the City Clerk for the 2017 Ranson Municipal Election: Becky
Briggs, Jerome Sather, and Stacey Pfaltzgraff.
Attachments:
1. 20170207 - Legal - Resolution #2017-001 - Appt Ballot Comm for 2017
Election

1.
2.
3.
4.

Motion to approve Resolution #2017-001
Second to approve Resolution #2017-001
Discussion
Vote
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A RESOLUTION OF THE CITY COUNCIL OF RANSON, WEST VIRGINIA
TO CONDUCT THE MUNICIPAL ELECTION PURSUANT TO THE
GENERAL LAWS OF THE STATE OF WEST VIRGINIA AND CITY OF
RANSON; APPROVING BALLOT COMMISSIONERS AND OTHER
RELATED PURPOSES
WHEREAS, under the provisions of West Virginia law, the City of Ranson
Charter and City of Ranson Codified Ordinances, a Municipal Election shall be held
on June 6, 2017, for the election of certain Municipal Officers.
THE CITY OF RANSON RESOLVES AS FOLLOWS:
Section 1. That pursuant to the requirements of the laws of the State of West
Virginia and the City of Ranson there is and shall be a municipal election in the City
of Ranson on Tuesday, June 6, 2017, for the purpose of electing one (1) At-Large
Council Member, one (1) Third Ward Council Member, and Mayor for the full term of
four (4) years.
Section 2. That the ballots to be used at the Election shall be in the form and content
required by law.
Section 3. The City Council accepts and approves the individuals nominated to be
Ballot Commissioners by the City Clerk for the 2017 Ranson Municipal Election:
Becky Briggs, Jerome Sather, and Stacey Pfaltzgraff.
Section 4. That in all particulars not recited in this Resolution, said Election shall
be held and conducted as provided by State law for holding municipal elections within
the City of Ranson.
Section 5. The City Clerk is hereby directed to publish notice of time and place of
holding said Election in the time, form and manner as required by law.
Signed and approved this 7th day of February, 2017.
ATTEST:
____________________________
Keith D. Pierson
Mayor
_________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk
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RESOLUTION #2017-001

6.2

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-002 - A Resolution of the City Council of the City of
Ranson Adopting The Jefferson County Emergency Operations Plan Pursuant to
The State Emergency Services Act (West Virginia Code, chapter 15, Article 5, as
Amended, (15-5-8) Provides That "Each Political Subdivision" of this State Is
Hereby Authorized and Directed to Establish a Local Organization for Emergency
Services
The Director of each local organization may develop or cause to be developed,
mutual aid agreements for reciprocal aid and assistance in case of disaster too great
to be dealt with unassisted.
It is in the best interest of the citizens of the Corporation of Ranson to enter into a
joint agreement with the Jefferson County Commission to combine their respective
resources and response for disaster assistance.
Staff is hereby recommending Council to approve and adopt the provisions of the
document known as the 2016 Jefferson County Emergency Operations Plan.
(Document available on disc for review)
Attachments:
1. 20170207 - Legal - Resolution #2017-002 - JC Emerg Op Plan
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1.
2.
3.
4.

Motion to approve Resolution #2017-002
Second to approve Resolution #2017-002
Discussion
Vote

6.2
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A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RANSON ADOPTING
THE JEFFERSON COUNTY EMERGENCY OPERATIONS PLAN PURSUANT TO
THE STATE EMERGENCY SERVICES ACT (WEST VIRGINIA CODE, CHAPTER
15, ARTICLE 5, AS AMENDED, (15-5-8) PROVIDES THAT “EACH POLITICAL
SUBDIVISION” OF THIS STATE IS HEREBY AUTHORIZED AND DIRECTED TO
ESTABLISH A LOCAL ORGANIZATION FOR EMERGENCY SERVICES
WHEREAS, pursuant to the State Emergency Services Act (West Virginia Code, Chapter
15, Article 5, as amended, (15-5-8) provides that “each political subdivision” of this state is
hereby authorized and directed to establish a local organization for Emergency Services;
WHEREAS, “the Director of each local organization may… (15-5-9) develop or cause to be
developed, mutual aid agreements for reciprocal aid and assistance in case of disaster too
great to be dealt with unassisted”;
WHEREAS, is recognized that each political subdivision has a responsibility to provide
protection and assistance to its citizens in case of disaster;
WHEREAS, it appears to be in the best interest of the citizens of the Corporation of Ranson
to enter into a joint agreement with the Jefferson County Commission to combine their
respective resources and response for disaster assistance;
NOW, THEREFORE IT IS RESOLVED that the undersigned, the governing body of the
Corporation of Ranson does hereby approve and adopt the provisions of the document known
as the “Jefferson County Emergency Operations Plan.”
BE IT FURTHER RESOLVED, that the officials, employees and citizens of the Corporation
of Ranson are hereby instructed in time of disaster to comply with the provisions if the
“Jefferson County Emergency Operation Plan” and any such direction and control as may be
additionally necessary as determined by the governing body identified in the plan, in order
to provide mutual protection and assistance.
The above resolution was moved for adoption by______________________ and seconded
by_________________________ and upon roll call __ voted aye, and __ voted nay, whereupon
the Mayor declared the same to be duly passed and adopted on the 7th day of February, 2017.

ATTEST:

______________________________
Keith D. Pierson
Mayor

____________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk
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City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-003 - A Resolution of the City of Ranson Adopting
Ranson Police Department General Order #47 - Body Worn Audio/Video Camera
System
Attached is General Order #47: Body Worn Audio/Video Camera System which has
been approved by the U.S. Department of Justice. The City of Ranson and Charles
Town were awarded a joint grant by the U. S. DOJ for the purchase and
implementation of body worn cameras for members of the police department. Since
the award, the Chiefs of the two departments have been working on policies in
coordination with the Department of Justice. The grant provides for the initial
purchase of the equipment, training and storage of the data.
The following is a breakdown of the system:
15 Body Cameras
Docking Stations
Evidence.com storage (cloud system)
Officer training (one day)
Charging Systems
Total Cost
$65,658.61
Split of grant with Charles Town
$22,500.00
Our cost
$43,158.61
The City Council has previously approved and set aside $45,000.00 in the City's
Capital Improvement Fund and Budget.
Attachments:
1. 20170207 - Resolution #2017-003 - Adopting General Order #47
2. 20170207 - General Order #47
3. Taser Internat'l - Quote - Terms and Cond
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Motion to approve Resolution #2017-003
Second to approve Resolution #2017-003
Discussion
Vote
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A RESOLUTION OF THE CITY OF RANSON ADOPTING
RANSON POLICE DEPARTMENT
GENERAL ORDER #47: BODY WORN AUDIO/VIDEO CAMERA SYSTEM

THE COUNCIL OF THE CITY OF RANSON RESOLVES AS FOLLOWS:
Section 1: The City Council approves and adopts Ranson Police Department
General Order 47: Body Worn Audio/Video Camera System.
Section 2: The Chief of Police is authorized to take all steps necessary to implement
the aforesaid General Order and purchase pre-approved equipment from the Capital
Improvement Fund and funded through a U.S. Department of Justice grant.
Section 3: General Order 47 shall take effect immediately upon adoption of this
Resolution.
Section 4: The provisions of General Order 47 are hereby declared to be severable,
and if any clause, sentence, word, section or provision is declared void or
unenforceable for any reasons by any court of competent jurisdiction, such declaration
shall not affect any portion of the General Order other than said part or portion
thereof.
Section 5: All General Orders and Policies in conflict with General Order 47 are
hereby repealed.
Signed and approved this 7th day of February, 2017.
______________________________
Keith “Duke” Pierson
Mayor
ATTEST:
_____________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk
AFFIX CITY SEAL
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City of Ranson
POLICE DEPARTMENT
700 N. PRESTON ST. • RANSON, WV 25438 • (304) 725-2411 • FAX: (304) 728-5163

NUMBER

EFFECTIVE DATE

47

December 6, 2016

Subject:

BODY WORN AUDIO/VIDEO CAMERA SYSTEMS (BWC)

Purpose:

The purpose of this policy is to provide guidelines for the use, management,
storage, and retrieval of audio-visual recording from the Body Worn Camera
System.

Policy:

It shall be the policy of the Ranson Police Department to use the mobile, bodyworn video/audio recording system to capture field activity in the course of
official police duties. The use of the body worn recording system provides
documentary evidence for criminal, administrative and/or civil litigation.
Officers shall utilize the device in accordance with the provisions of this general
order and law to maximize the effectiveness of the audio/video documentation to
achieve operational objectives and to ensure evidentiary integrity. This policy
does not govern the use of recording devices used in undercover operations.

Definitions:

The following definitions are for purposes of this policy only:
Activate: A manual process that causes the Body Worn Camera (BWC) to be
activated in recording mode.
BWCS: The Department has selected Taser as the official body worn
video/audio recording system.
Digital Evidence: Includes photographs, audio, and video recordings that are
stored digitally.
FOIA: Freedom of Information Act that provides the right to access information
from the federal government.
Tag: Specifying a specific event by category type or sub-type.
Video Redaction: The process of blurring out faces and personally identifiable
markings such as body tattoos using specialized software.
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Procedure

1.

The Body Worn Camera (BWC) allows for accurate documentation of police-public
contacts, arrests, and critical incidents. They also serve to enhance the accuracy of
officer reports and testimony in court.

2.

Audio and video recordings enhance the department’s ability to review probable cause
for arrest, officer and suspect interaction, use of force incidents, and evidence for
investigative and prosecutorial purposes and to provide additional training information.

3.

The BWC may also prove useful in documenting accurate depictions of crime and
accident scenes or other events that include the confiscation and documentation of
evidence or contraband.

4.

The department recognizes there can be a disconnect between an officer’s field of view
and visual senses and what the BWC captures; thus, audio and video captured by mobile
devices may not accurately reflect the perception of the officer wearing the BWC.

Authorized Recording
1.

Personnel assigned a BWC shall activate the camera system prior to initiating, or as soon
as practical, to record all contacts with citizens in the performance of official police
duties to include, but not limited to:










Enforcement encounters where there is a at least reasonable suspicion the
person(s) has committed, is committing or may be involved in criminal activity
(i.e. stop and frisk, etc)
Dispatched calls.
Self-initiated activities.
All vehicle stops (to include but not limited to traffic violations, stranded
motorist assistance, and all crime interdiction stops).
All incidents involving the use of force.
Any contact that become adversarial after the initial contact in a situation that
would not otherwise require recording.
Personnel may activate the BWC before or during any other incident at his/her
discretion.
Any situation as directed by a supervisor.

2.

Normal or routine special event details do not require activation of the BWC except in
the event it needs to be activated by a provision within this policy.

3.

Personnel assigned a BWC will be sensitive to the privacy and dignity of those who are
being recorded and disengage record mode, unless circumstances determine otherwise,
when:
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Requested by a victim of a crime.
Requested by a witness of a crime or a community member who wishes to report
a crime.
The officer is interacting with a confidential informant.

4.

Officers are not required to obtain consent from a private person when in a public
location or when there is no reasonable expectation of privacy.

5.

Although officers do not have to disclose he/she is recording, officers are encouraged to
voluntarily advise persons they are recording in an effort to gain compliance and deescalate situations. If individuals specifically inquire if they are being recorded, officers
will disclose the BWC is recording.

6.

In locations where individuals do have a reasonable expectation of privacy, (i.e. locker
room, dressing room or restroom) the public may decline to be recorded unless the
recording is being made in pursuant to an arrest or search of the residence or the
individual(s).

7.

The BWC shall remain activated until the event is completed in order to ensure the
integrity of the recording.




8.

If an officer fails to activate the BWC, fails to record the entire contact, or
interrupts the recording, the officer shall document on the CAD incident and/or
audio recording why a recording was not made, was interrupted, or was
terminated.
It shall be deemed a violation of this policy for personnel to fail to activate the
device or intentionally terminate a recording in order to commit a violation of
law or department policy and may result in disciplinary action up to and
including termination of employment.

All personnel will only wear the department-issued BWC.


The BWC equipment, and all of its contents, to include: data, images, video,
audio, and metadata captured, recorded, or otherwise produced by the BWC is
the sole property of the department.

Limitations of Recording
1.

Employers will not secretly record by audio, video or other method, or participate in the
secret recording of a conversation or activity of other employees unless it is in
conformance with state law, General Order 3 (Standards of Conduct) and authorized by
the Chief of Police.

2.

Only authorized personnel shall use or be in possession of a departmental BWC.

3.

Officers shall not erase, alter, modify, destroy, abuse, tamper with or dismantle any
hardware or software component of any BWC device.
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Accessing, copying, forwarding or releasing any digital evidence for other than official
law enforcement use is strictly prohibited.


Public release of digital evidence is prohibited unless authorized by the Chief of
Police or his designee.

5.

Personal computer equipment and software programs shall not be utilized when making
copies of digital evidence. Using a secondary recording device (i.e., cellular phone) to
record or capture digital evidence from the software is strictly prohibited.

6.

When possible, officers should avoid the direct recording of exposed areas of the body
that could cause embarrassment or humiliation, such as exposed breasts, groin, etc. If
these images are captured, a supervisor will be notified to implement safeguards in the
Taser-Evidence.com and Spillman CAD system.

7.

Officers shall be aware of patients’ rights to privacy and not record patients during
medical or psychological evaluations by a professional, or during treatment in medical
facility unless it is absolutely necessary based on the patient’s combative or hostile
manner.

8.

Generally, officers should refrain from recording informal or casual encounters with the
public.


9.

Officers should consider recording people in some circumstances may inhibit
sharing neighborhood information or developing community policing ties.

BWC recordings are not a replacement for in-car camera footage or written reports.

Responsibilities
Officer
1.

Every officer shall be assigned a Body Worn Camera System.

2.

Officers shall test BWC equipment prior to the start of his/her shift and ensure the unit is
properly charged and operating according to the manufacturer’s recommendations.

3.

Officers shall immediately report unresolved equipment malfunctions and/or problems to
their supervisor.

4.

Officers shall dock their issued camera for automated upload of the BWC data files
daily, unless approved to do otherwise by a supervisor, at the docking station to ensure
storage capacity is not exceeded and/or to view uploaded audio/video files.

5.

Officers shall activate the BWC in accordance to the guidelines within this general order.

6.

Officers working plain clothes assignments or those in administrative duties are exempt
from wearing the BWC during normal office activities.
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However, plain clothes officers and all command staff are required to wear the
BWC when engaged with the public in law enforcement incidents, investigative
duties, or calls to service as noted above.

7.

If a BWC is lost or stolen, immediate verbal notification will be made, and an
explanation in writing, to the supervisor.

8.

Officers are encouraged to inform their supervisor of any recording that may be of
training value.

1.

Supervisors will ensure officers utilize the BWC according to policy guidelines.

2.

Supervisors shall ensure that all officers in their command are appropriately trained in
the use, operation, and policy guidelines of the BWC.

3.

If a BWC is not properly functioning, supervisors will take the failed device out of
service and immediately notify the System Administrator.

4.

During times of critical incidents (officer-involved shootings, etc.) a supervisor may,
when safe and practical, retrieve the BWC from the involved officer(s) at the scene.


The supervisor will be responsible for ensuring the BWC files are uploaded.

Review Process
1.

The System Administrator will conduct a documented monthly review of BWC data
recorded by officers to:






2.

Conduct periodic assessments of officer safety and performance.
Ensure the BWC equipment is functioning properly.
Determine if the BWC equipment is being operated properly.
Ensure all media data and footage captured is properly uploaded into the hard
drive system.
Identify material that may be appropriate for training.

Review Procedures:




The System Administrator will log into BWC system and select a date range to
review (maximum 4 weeks).
The BWC system will generate a list of recordings and the supervisor will select
a minimum of five (5) recordings to review from the generated list.
Upon completion, a documented monthly report of findings will be sent to the
Chief of Police.
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The findings will include: name of officer’s video(s) reviewed;
date/time; notation of any corrective measures, training needs,
type of incident (traffic stop, call to service, etc), and compliance.

3.

It shall be deemed a violation of this policy for a supervisor to review recordings for the
sole purpose or searching for violations of departmental policy or law not related to a
specific complaint or incident.

4.

It is NOT the department’s intent to review digital evidence for the purpose of general
performance review, routine preparation of performance evaluations or to discover
policy violations.

5.

In general, minor infractions and minor deviations from department policy observed
through the review of digitally recorded data will not be subject to the disciplinary
process and will be treated as a training opportunity.




In specific cases where repetitive officer conduct or patterned behavior rises to
the level of a complaint, an appropriate disciplinary or administrative action may
take place.
The recordings may be used as evidence in any administrative, judicial,
legislative, or disciplinary proceeding.

6.

All footage captured by the BWC is subject to review at any point by the Chief of Police,
Administrative Captain or Patrol Lieutenant.

7.

The department will review all captured BWC footage as it relates to citizen complaints,
Use of Force incidents, critical incidents, Internal Affairs, etc.


All citizen complaints and Internal Affairs investigations will be conducted in
accordance with General Order 17 – Personnel Complaint Investigation.

System Administrator
1.

The System Administrator is designated by the Chief of Police and has oversight
responsibilities to include, but not limited to:








Operation and user administration.
System evaluation.
Training.
Policy and procedure review and evaluation.
Coordination with IT regarding system-related issues.
Ensuring BWC evidentiary files are secured and retained per policy guidelines.
Ensuring BWC files are reviewed and released in accordance with legal and
policy guidelines.
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Operational
Officers will receive familiarization training in the operation and use of all BWC
equipment and should include, at a minimum:




A review of this General Order and the department’s philosophy as it relates to
the BWC.
Proper care and maintenance of the equipment.
Legal procedures for recording incidents/events.

2.

It is the officer’s discretion on how he/she wishes to secure the BWC to the outer most
uniform piece, but it must be secured, using one of the issued Taser mounts/clips.

3.

Officers shall position the camera above the midline of their torso on their uniform to
facilitate optimum recording field of view.

4.

The BWC provides up to 9 hours of recording time and it is the individually assigned
officer’s responsibility to ensure there is proper and/or sufficient battery life and
recording time in the device throughout his/her shift.

5.

Individual officer inspection of the BWC equipment will include, at a minimum:





Proper operation
Adequate battery life
Functioning power source
Camera lens is free of dirt and debris

6.

It is the officer’s responsibility to manually activate the power/record button on the
BWC to capture all contacts with citizens when the scope of official police duties (as
described above).

7.

Once activated, the BWC shall remain activated in record mode until the incident/call to
service has concluded or an arrest has been made.

8.

At the conclusion of the recording event, the officer shall properly “tag” the audio/video
file based on the incident’s category type of sub-type (i.e., Arrest, DUI, Domestic, etc).

9.

At the conclusion of an incident, officers must manually disengage all recording
processes.

10.

Officers may deactivate the recording of a BWC during non-emergency activities with
no evidentiary value such as routine traffic control at crash scenes, fires, waiting for
wrecker services, parades, etc.

11.

At major crime scenes such as homicides, officer-involved shootings, or other major
events, the Patrol Lieutenant or Captain may authorize officers to stop recording prior to
the conclusion of the incident when:
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12.

The crime scene is likely to continue for an extended period of time.
There is no evidentiary value for the recording.
To discuss tactical plans, intelligence gathering, or administrative information.

All officers assigned a BWC who operate in a department vehicle with an in-car video
system, will follow both General Order #20, Operation of Mobile Video Recording
System and the provision set within this policy.

1.

All access to the system is logged and monitored. Access to the data from the system is
permitted only for official business. Personnel authorized under this policy may review
video according to the provisions within.

2.

Personnel may review BWC files as it relates to:








His/her involvement in an incident for the purposes of completing a criminal
investigation and preparing official reports.
Prior to courtroom testimony or presentation.
Providing a statement pursuant to an administrative inquiry/investigation,
including officer-involved shooting investigations.
Critical Incidents- Officer s are encouraged to consult legal representation and
may review their video prior to providing a statement pursuant to an
administrative inquiry/investigation.
Time sensitive circumstances to obtain identifying suspect information.
Potential training purposes.

3.

Officers in a non-supervisory position shall not review the video footage of another
officer unless it relates to one of the above bullets.

4.

BWC footage shall only be accessed from department authorized computers, or
workstations.

5.

Personnel are strictly prohibited from unauthorized review, copy, deletion, and
reproduction, or possession of any images produced for personal use or entertainment.

6.

To maintain file integrity and chain of custody, the following are authorized users to
access and view BWC data at the levels specified below within the Taser Evidence
Library on the department server:





Command Staff at the rank of Lieutenant and higher and IT (technical support) –
Complete access to the recorded files on the server, can add comments, change
improper classifications, mark files for extended retention and generate a copy.
Patrol Supervisors –View the recorded files, change improper classification, add
bookmarks, and comments for court testimony and case review.
Patrol Officers – View only his/her recorded files, change improper
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classification, add bookmarks, and comments for court testimony and case
review and download his/her own files for authorized court/discovery purposes.

»

Officers may submit BWC data for authorized court/discovery
purposes by means of USB, email, or disk.
Officers are responsible for notating in the associated Spillman
CAD files where copies of video evidence has been disseminated
(i.e. Magistrate, Circuit, City Court, etc).

7.

It is each individual officer’s responsibility to upload case associated BWC data/files
into the Spillman CAD system as the file relates to evidentiary value.

8.

Officers shall document in the associated Spillman case incident report there is BWC
footage, if any pertains to the incident.

Retention
1.

All digitally recorded data created by the BWC will be retained in accordance with the
department’s retention schedule and state retention laws unless determined otherwise.

2.

All digitally recorded data will be stored on the department’s internal server hard-drive
system.

3.

Digitally recorded BWC data will be retained for a pre-determined time period if
adequate storage space is available and in accordance with this General Order. The
following table will be used as a guide for data storage and retention requirements.
Classification/TAG

Retention

Accidental Activation
Arrest
Assist Officer
Auto Accident
Critical Incident
Custodial Interview
Disturbance
Domestic Violence
D.U.I Arrest
Emergency Response
Field Contact – Non- Custodial
Internal Affairs
Officer Involved Motor Vehicle Crash
Prisoner Transport
Traffic Stop – Citation
Traffic Stop – Other
Traffic Stop – Warning
Speed Violation (Exceeds 80mph)
Vehicle Pursuit

60 Days
2 Years then to archive
180 Days
90 Days
2 Years then to archive
180 Days
90 Days
90 Days
1 Year then to archive
90 Days
60 Days
3 Years
2 Years then to archive
1 Year then to archive
180 Days
60 Days
60 Days
180 Days
2 Years then to archive
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1.

All recording media and all recorded images are the property of the department, and
dissemination outside the department is strictly prohibited without specific authorization
by the Chief of Police or his designee as outlined in this General Order.

2.

All requests for copies of video files made by representatives of the media, private
attorneys, or other members of the public (FOIA) will be processed through the Chief of
Police and City Attorney in accordance with West Virginia State Code Chapter §29B-11 et al.


3.

Public requests will be submitted a request Form – Request for Video Recording.

All data/files as it pertains to official court documents will be provided through the
normal discovery process and recordings will only be released under the following
circumstances:




Upon subpoena or court order (NOTE: Subpoenas from private attorneys for
BWC data from a criminal case will be referred to the Prosecuting Attorney’s
Office and will be released to the Defense Attorney ONLY as part of the
discovery process. Subpoenas for BWC data from a civil or other case will be
referred to the Chief of Police.
To the Prosecuting Attorney’s Office as part of the discovery process.

Redaction
1.

In many cases, victims, innocent third parties, minors, and undercover police officers are
subject to recording by the use of the BWC. By the use of redaction, it protects the
privacy and identify of victims, innocent bystanders, minors, and law enforcement
officers before video is released to the press and the public as a result of FOIA request.


The department shall redact images of victims, innocent third parties, minors,
undercover police officers, etc. prior to file/video/image release.

2.

Based on the demand, training, and skills required for redaction, the department utilizes
a third-party redaction company.

3.

All FOIA requests made which require video redaction will be subject to a fee required
to pay the third-party company.

4.

Prior to the redaction of any BWC file/data, it must be approved by the Chief of Police.

Policy Review and Program Evaluation
1.

The System Administrator or designee will conduct an annual review to evaluate policy
effectiveness, proper use of equipment, and overall agency objectives.
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2.

The review will be completed and submitted to the Chief of Police no later than January
31st of the year following the review unless the date is extended by the Chief of Police.

3.

The department’s Body Worn Camera policy will be available to the public upon
request.

BY ORDER OF:

Attachment: 20170207 - General Order #47 (1065 : Resolution #2017-003)

____________________________________

William H. Roper
Chief of Police

JUSTICE FOR All
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City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-004 - A Resolution of the City Council of Ranson,
West Virginia Authorizing the Mayor or His Designee to Execute a Work Order
Under the Approved Contract With R&L Landscaping
The City of Ranson placed out for public bid landscaping and mowing services.
R&L was the sole bidder and has been determined by City staff to be the lowest and
most responsible bidder. Thus, staff recommended that a contract with R&L be
executed for the scope of services included within the public bid document.
The City Council entered into a contract with R&L Landscaping on February 16,
2016, which permits the addition of individual work orders. The impact for the
2016-2017 budget year is $8,000.
Attachments:
1. 20170207 - Resolution #2017-004 - Contract - R&L Landscaping
2. 20170207 - Scope of Work - R&L Contract

1.
2.
3.
4.

Motion to approve Resolution #2017-004
Second to approve Resolution #2017-004
Discussion
Vote
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RESOLUTION #2017-004

WHEREAS, W. Va. Code § 8-12-1(2) states that every municipality has
plenary power to contract and be contracted with;
WHEREAS, Council has approved funding for landscaping and mowing
services within the City of Ranson.
WHEREAS, the City of Ranson placed out for public bid landscaping and
mowing services. R&L was the sole bidder and has been determined by City staff to
be the lowest and most responsible bidder. Thus, staff recommended that a contract
with R&L be executed for the scope of services included within the public bid
document;
WHEREAS, the City Council entered into a contract with R & L Landscaping
on February 16, 2016, which permit the addition of individual work orders.
WHEREAS, R&L has submitted a work order for landscaping and mowing
services on Fairfax Boulevard after consultation with City staff.
THE CITY OF RANSON RESOLVES AS FOLLOWS:
Section 1. The Mayor or his designee is authorized to negotiate and execute any and
all documents necessary to enter into a contract with R&L Landscaping. The impact
for the 2016-2017 budget year is $8,000.
Section 2. A true copy of the scope of work is attached to this Resolution.
Signed and approved this 7th day of February 2017.
_____________________________
Keith “Duke”Pierson
Mayor
ATTEST:
______________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk

AFFIX CITY SEAL
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A RESOLUTION OF THE CITY COUNCIL OF RANSON, WEST VIRGINIA
AUTHORIZING THE MAYOR OR HIS DESIGNEE TO EXECUTE A WORK
ORDER UNDER THE APPROVED CONTRACT WITH R&L LANDSCAPING
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City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-005 - A Resolution of the City Council of Ranson,
West Virginia Authorizing the Mayor or His Designee to Execute a Contract With
Kimley Horn to Produce Bid Documents for Fairfax Boulevard - Phase 2
Kimley Horn has performed a preliminary analysis, has institutional knowledge
and comprehensive written report of Fairfax Boulevard Phase 2 and staff
recommends that City Council exercise Ranson Municipal Code 9-82 allowing for
the acquisition of professional services.
The City of Ranson and the W.Va. Department of Highways have reached terms
which will allow the City to Construct Fairfax Boulevard Phase 2.
Attachments:
1. 20170207 - Resolution #2017-005 - Contract with Kimley Horn Fairfax Blvd. Phase 2
2. 20170207 - Kimley Horn Prof Svs Agreement

1.
2.
3.
4.

Motion to approve Resolution #2017-005
Second to approve Resolution #2017-005
Discussion
Vote
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A RESOLUTION OF THE CITY COUNCIL OF RANSON, WEST VIRGINIA
AUTHORIZING THE MAYOR OR HIS DESIGNEE TO EXECUTE A
CONTRACT WITH KIMLEY HORN TO PRODUCE BID DOCUMENTS FOR
FAIRFAX BOULEVARD – PHASE 2
WHEREAS, W. Va. Code § 8-12-1(2) states that every municipality has
plenary power to contract and be contracted with;
WHEREAS, Kimley Horn has performed a preliminary analysis, has
institutional knowledge and comprehensive written report of Fairfax Boulevard
Phase 2 and staff recommends that City Council exercise Ranson Municipal Code 982 allowing for the acquisition of professional services;
WHEREAS, the City of Ranson and the W.Va. Department of Highways have
reached terms which will allow the City to construct Fairfax Boulevard Phase 2.
THE CITY OF RANSON RESOLVES AS FOLLOWS:
Section 1. The Mayor or his designee is authorized to negotiate and execute any and
all documents necessary to enter into a contract with Kimley Horn.
Section 2. A true copy of the scope of work is attached to this Resolution.
Section 3. The City Manager is authorized to pay for services from dedicated Fairfax
Boulevard funds within the Capital Improvement Fund.
Signed and approved this 7th day of February 2016.
______________________________
Keith D. Pierson
Mayor
ATTEST:
______________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk

AFFIX CITY SEAL
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Edward W. Erfurt IV
Assistant City Manager - Community Development
312 South Mildred Street
Ranson, WV 25438
Re:

Professional Services Agreement for Developing Design-Build Bridging Documents
Fairfax Boulevard Extension
City of Ranson, WV

Dear Edward:
Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this letter
agreement (the “Agreement”) to the City of Ranson, West Virginia (“Client” or “City”) for providing
professional engineering services for the development of design-build bridging documents for the
Fairfax Boulevard Extension project.
Project Understanding
In Spring 2016, Kimley-Horn assisted the City in developing programming level concepts and
conceptual opinions of probable construction cost for the extension of Fairfax Boulevard to 17th Avenue
within the Lakeland Place @ Fairfax Crossing Development including options for a phased construction
approach. The City now desires to advance design to facilitate a design-build delivery to an initial first
phase of construction, which will extend Fairfax Boulevard from the existing terminus at the intersection
with Twelfth Avenue to the southern property line of the Lakeland Place @ Fairfax Crossing
Development. The development of the bridging documents for the extension of Fairfax Boulevard will
utilize the geometry as generally proposed in the Alignment #3 exhibit dated March 25, 2016 developed
by Kimley-Horn under separate contract (see attached).
Standard and Reference Documents
This project will be designed in accordance with the West Virginia Department of Highways (WVDOH)
Standard Details Book, the current edition of the 2010 WVDOH Specifications, the latest edition of the
WVDOH Drainage Manual, the current edition of the City of Ranson Standard Details Manual, and the
2011 edition of the American Association of State Highway & Transportation Officials (AASHTO) Policy
on the Geometric Design of Highways and Streets (AASHTO Green Book). Other engineering
standards and practices will be utilized during the project analysis and design, as appropriate.

Drafting Requirements
The project will be designed in English units and the plans will be drafted using AutoCAD Civil 3D 2015
(.dwg) format.
Unless otherwise noted, the plans will be prepared at 1” = 25’ scale.
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Kimley-Horn will provide the services specifically set forth below and consisting of: survey, geotechnical
investigations and analysis, roadway design, drainage design, engineer’s opinion of probable
construction cost, design-build procurement support, design-build administration – engineering support
services.
Task 1 – Survey
Survey services will be performed by H&B Survey and Mapping, LLC (or H&B) in accordance with the
WVDOH standards and practices. See attached limits of survey for reference.
Horizontal and Vertical Control
 H&B will establish a ground control network in and around the areas to be surveyed via GPS
and conventional survey methods. The horizontal and vertical basis of this survey will be West
Virginia State Plane NAD83 and NAVD88, expressed in U.S. Survey Feet, established via GPS
observations (CORS).
 A field traverse will be established along the project corridor for use in the location of
miscellaneous survey items, property corners, and topographic data. Horizontal coordinates
and elevations will be determined for all traverse control points. Benchmarks will be established
at each end of the project limits and throughout the project and shown on the survey base
sheets
Property Surveys
 Property lines within the survey limits will be based on limited monument ties, land record
information, compiled geometry, and physical features. These surveys are not boundary
surveys.
 Easements are graphically plotted to the extent that sufficient geometry exists to relate them
to property lines. No title report is provided to the surveyor and not all encumbrances may be
shown. (Please note that easements for private utilities are not included in this scope).
Aerial Photography
 H&B will obtain new aerial photography through McKenzieSnyder using a twin engine, fully
equipped survey aircraft. The aircraft will be equipped with a Leica RC30 metric aerial camera,
mounted on a gyro and fitted with a 6” lens cone. The project will be flown during cloud-free
conditions, when streams and creeks are within their banks and the ground is free of snow.
The exposed film will be free of scratches, blemishes and fogging.
Digital Triangulation
 McKenzieSnyder, Inc. proposes to use digital triangulation methods to produce supplemental
ground points and to verify the accuracy of the ground control provided. This entire process
will be accomplished in a digital environment using Z/I Imaging ImageStation software.
Photogrammetric Compilation
 Digital data capture will take place using a Z/I Imaging Photogrammetric Workstation. All
features to be captured will be digitized into specified layers, symbolized and color coded as a
quality control measure. A digital terrain model will be constructed and contours, at the desired
interval, will be interpolated.
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Topographic Survey
 Permanent planimetric features within the survey limits that are visible to the surveyor
include, but are not limited to sidewalks, edge of pavement, pavement striping, signs (with
identification), electrical meter boxes, buildings, roadways, streams, utility pedestals, fences
and gates, swales, retaining walls, rock outcrops, boulders, curbing, curb cuts, parking
meters, pedestrian trails, visible surface evidence of non-gravity utilities, light poles, power
poles (with numbers), aerial utility connectivity, water wells, meters, fire hydrants, hand holes,
etc., and witness posts.
 Gravity drainage facilities that are visible to the surveyor will be depicted. These include both
sanitary and storm structures. Pipe types, pipe diameters and associated inverts will be
obtained to the extent they are visible and obtainable. Pipe inverts will be obtained one
structure beyond the limits for systems that commence within the limits.
 Miss utility markings will be painted by others and surveyed by H&B.
 Contours will be obtained by conventional means, LIDAR, or a combination of these
technologies. The end deliverable will include one (1) foot contour intervals and the
supporting surface data.
Deliverables
 Survey File (AutoCad .dwg format)
o 3-D Digitial Terrain Model (.xml)
o Digital only delivery
o Color prints of Subsurface Utilities

Task 2 – Geotechnical Investigations and Analysis
Geotechnical Investigations and Analysis services will be performed by Geoconcepts Engineering, Inc.
in accordance with the West Virginia Department of Highways Procedures; however, the number and
locations of soil and road sampling locations will be modified as described herein.
A total of seven test borings will be performed for, at a spacing of approximately 200 feet, and staggered
for multiple lanes. We assume that test borings will only be required for the travel lane(s). We have
assumed a maximum depth of test borings to 10 to 15 feet each or prior auger refusal. We will perform
two rock cores (10 feet each) in each segment if bedrock is encountered at a depth shallower than 10
feet.
Bulk samples will be obtained for laboratory proctor and California Bearing Ratio (CBR) testing. Soil
laboratory testing on selected samples will be performed to evaluate classification and engineering
properties of the on-site soils. The proposed soil laboratory testing program will include the following
tests:
 Gradation (8 tests)
 Atterberg Limits (8 tests)
 Natural Moisture Content (13 tests)
 California Bearing Ratio (CBR) (3 tests)
 Moisture-Density Relationship (proctor) (3 tests)
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Corrosion Series (pH and resistivity) (1 test)
Unconfined Compression Test for the Rock Cores (2 tests)

A Geotechnical Data Report (GDR) will be prepared to present the results of the subsurface
investigation, soil laboratory testing, and chemical laboratory testing. The GDR will include the
following:
 An evaluation of subsurface conditions within the area of the proposed roadway alignment.
 Groundwater levels observed in the boreholes.
 Comments on corrosive potential of on-site soils, based on the results of pH and resistivity lab
testing.
 A recommended flexible pavement section based on laboratory California Bearing Ratio (CBR)
value and traffic loading information provided to us by others.
 Recommendations regarding rock excavation for the site development.
Deliverables
 7 Test borings and boring logs
 Laboratory testing
 Geotechnical Data Report
Task 3 – Roadway Design
Roadway Design will be performed in accordance with the current edition of 2012 AASHTO Guide for
the Development of Bicycle Facilities, 2004 AASHTO Guide for the Planning, Design, and Operation of
Pedestrian Facilities, and the 2011 AASHTO Green Book.
Fairfax Boulevard is classified as a state local service road and will be designed in accordance with a
design speed of 25 mph.
Basis of Design Memorandum
A memorandum will be drafted to document the major design features of the project. Among other
things, this memorandum will address the following:
 Design standards for the project
 Functional classification(s), geometric design standard(s), design speed(s), existing ADT(s),
for each road affected by the project
 Proposed lane width(s), proposed shoulder width(s), and proposed ditch widths for each road
affected by the project
 The use of an open drainage system (shoulder and ditch), or closed drainage system (curb and
gutter)
 Proposed intersection improvements, turning lane locations, traffic signals, and/ or
roundabouts
 Proposed bicycle and pedestrian accommodations
 Potential design exception(s) and/ or potential design waiver(s)
 Access management standards for entrances, intersections, and interchanges
The Basis of Design Memorandum will be included with the first design submission that is sent to the
City for review.
Conceptual Roadway Design Plans
To illustrate and review the basic project alignment, conceptual plans will be developed to a 30% plan
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Plans and profiles shall be displayed on rolls (as opposed to sheets) and cross sections will be provided
on sheets every 25’ at 1” = 10’. The plan and profile views will consist the following information:
 Existing roadway alignment
 Existing curb and gutter
 Existing ditch
 Existing sidewalk
 Existing right of way and easements
 Existing property owner information and property lines
 Existing structures on private property identified on the survey
 Existing septic drain fields
 Existing entrances
 Existing location and size of culverts and drainage structures (including storm sewer)
 Existing utilities
 Existing streams and wetlands
 Existing cemeteries
 Proposed roadway alignment
 Proposed sidewalk
 Horizontal and vertical curve data for proposed alignment
 Approximate begin and end construction limits
 Approximate limits of proposed right of Way and temporary construction easements
 Potential stormwater management Best Management Practice (BMP) locations
Up to three (3) full size hard copies of the Conceptual Roadway Design Plans will be provided to the
City for review. One set of consolidated comments received during the plan reviews at this stage will
be addressed and the plans will be revised appropriately.
Preliminary Roadway Design Plans
Preliminary roadway design plans will be developed to a 60% plan design stage. The preliminary
roadway plans will include the following elements of the plan assembly:
 Title Sheet
 Right of Way Data Sheet
 Utility and Survey Data
 Construction Alignment Data
 Drainage Descriptions
 Typical section(s)
 Plan Sheets
 Profile Sheets
 Cross Sections every 25’
In addition to revising the information that was provided in the Conceptual Roadway Plans, the
Preliminary Roadway Design Plans will consist of the following:
 Proposed curb and gutter
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design stage. The conceptual plans will include the following elements of the proposed improvements:
 Typical section(s)
 Plan view representation of the horizontal alignment
 Profiles of the vertical alignment
 Cross sections every 25’
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Proposed ditch
Proposed guardrail
Proposed retaining wall(s) (layout only)
Proposed curb cuts for handicap ramps
Proposed crosswalks
Parcel Numbers
Proposed entrances
Proposed location and size of culverts and drainage structures (including storm sewer)
Cut and fill limits of construction
Limits of proposed right of way and temporary construction easements
Limits of proposed permanent easements
Approximate limits of public and private utility easements
Approximate signal pole locations
Stormwater management BMPs

Up to three full size hard copies of the Preliminary Roadway Design Plans will be provided to the City
for review. One set of consolidated comments received during the plan reviews at this stage will be
formally addressed in writing and the plans will be revised appropriately.
Deliverables
 Conceptual Roadway Design Plans
 Preliminary Roadway Design Plans

Task 4 – Drainage Design
Drainage Design will be performed in accordance with the current edition of the 2007 WVDOH Drainage
Manual (including current Addendums 1 and 2), current edition of the November 2012 West Virginia
Department of Environmental Protection Stormwater Management and Design Guidance Manual, and
current edition of 2003 WVDOH Erosion and Sediment Control Manual
Drainage Design Elements and Computations
The design of culverts, ditches and channels, storm sewer, stormwater management facilities, and
erosion and sediment control measures will be completed and identified on the Roadway Design Plans
as indicated above.
Relevant drainage computations, including pre and post development discharges, capacities, and
supporting data such as drainage areas (with maps), ground cover calculations, etc., will be provided
with the plan submissions for the Preliminary Roadway Design Plans. One set of consolidated
comments received during the plan review at this stages will be addressed appropriately.
Post Development Stormwater Management Design
To preserve pre-development water quantity and water quality characteristics of the project area, a
Post Development Stormwater Management Plan will be designed for the project. Best Management
Practice (BMP) design shall be performed in accordance with West Virginia Department of
Environmental Protection Stormwater Management and Design Guidance Manual.
Stormwater management design features will be identified on the Roadway Design Plans as indicated
above. Stormwater management computations will be provided with the drainage computations and
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submitted with the plan submission for the Preliminary Roadway Design Plans.

Task 5 – Engineer’s Opinion of Probable Construction Cost
An engineer’s opinion of probable construction cost will be provided with each Design Phase Submittal.
This estimate will break down the estimated cost of the work packages required to complete the
construction of the project and serve as a gauge for the expected price of contractors’ bids. The opinion
of probable construction cost will be based on WVDOH bid tabulations and Kimley-Horn’s experience
with similar projects. The following items are not considered construction work packages and will not
be included in the engineer’s opinion of probable construction cost: preliminary engineering, right of
way and easement acquisition, private utility relocation, construction inspection, environmental
permitting and mitigation.
Contingencies
The level of detail provided in each construction estimate will increase with each Design Phase
Submittal. As such, the contingency included in the estimate will be adjusted as more information
becomes available, the plans are revised, and material quantities are refined. The following
contingencies will be applied when developing the engineer’s construction estimates for this project:
 Conceptual Phase Design Submittal: 30%
 Preliminary Design Phase Submittal: 20%
Deliverables
 Engineer’s Opinion of Probable Construction Cost at Conceptual Roadway Design Plans
Submission
 Engineer’s Opinion of Probable Construction Cost at Preliminary Roadway Design Plans
Submission

Task 6 – Design-Build Procurement Support (Hourly Task)
Up to two (2) staff of the Kimley-Horn team will meet with the City of Ranson staff to gain an
understanding of their technical requirements needs for procurement documents. Kimley-Horn will
then develop technical requirements and performance specifications in a bridging documents format
or alternate format as directed by the City of Ranson. Technical requirements will be reviewed with
the City of Ranson team at one workshop meeting. Based on review comments and other factors
related to the project direction, the final technical requirements will be prepared.
Kimley-Horn will support the City of Ranson to develop the RFP requirements by providing
information, description, details and other materials for these documents in accordance with the
Design Build process.
Kimley-Horn will provide bidding support services during the DB procurement process. We will
answer questions received through the City of Ranson and about proposal documents.
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Deliverables
 Drainage Computations
 Post Development Stormwater Management Computations
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Deliverables:
 Technical Requirements and Performance Specifications
 Support services for RFQ and RFP development as instructed by the VDOT Project Manager
 Attendance at up to Three meetings/workshops as instructed by the VDOT Project Manager
 Written Responses for up to one round of questions from potential bidders.
 Support during DB bidding phase as instructed by the City of Ranson Project Manager

Task 7 – Design-Build Administration – Engineering Support Services (Hourly Task)
Kimley-Horn will provide Engineering Support Services (ESS) following the award of the Design-Build
Contractor to a Design-Build Team by the City of Ranson. The anticipated types and timing of ESS
consists of the following:
 Review, comment, and/or recommendation for Standards, Specifications or Reference
Documents the Design Builder develops and submits for review and approval prior to inclusion
in the Contract Documents.
 Review, comment, and/or recommendation for geotechnical design and construction
memoranda and/or reports that summarize pertinent subsurface investigations, tests, and
geotechnical engineering evaluations and recommendations utilized in support of their
design/construction documents.
 Review, comment, and/or recommendation for the erosion and sediment control and
stromwater management plans including calculations, analysis, documentation and
evaluations required.
 Review, comment, and/or recommendation for the landscape planting plan.
 Review, comment, and/or recommendation for the lighting design analysis and the pre-design
lighting survey.
 Review, comment, and/or recommendation for the Transportation Management Plan.
 Review, comment, and/or recommendation for Maintenance of Traffic, signing, striping, and
signal plans Review, comment, and/or recommendation for structural load calculations and
drawings, for existing sanitary and combined sewer mains in conflict with the proposed stations
 Review, comment, and/or recommendation for the Design Builders Quality Assurance/Quality
Control (QA/QC) for design.
 Review, comment, and/or recommendation for the plan submittals, construction revisions,
approved shop drawings, design calculations, other submittals and/or work packages
 Review, comment, and/or recommendation for the design submittal schedule and planned
breakdown of work packages.
 Review, comment, and/or recommendation for deviations from the requirements of the
Contract Documents and Reference Documents proposed by the Design Builder.
 Review, comment, and/or recommendation for the disposition of Requests for Information (RFI)
or Non-Conformance Records (NCR) as needed to support the CEI.
 Review, comment, and/or recommendation of Scope Validation Period issues.
 Review, comment, and/or recommendation of review contractor notices of intent to file claim.
 Review, comment, and/or recommendation of As-Built drawings.
Deliverables
 Engineering Support Services by Kimley-Horn at the direction of the City of Ranson PM
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Any other services, including but not limited to the following, are not included in this Agreement:

Environmental permitting services

Final roadway design and construction plans

Right-of-way acquisition services

Construction administration

Construction engineering and inspection

Materials testing
Additional Services
Any services not specifically provided for in the above scope will be billed as additional services and
performed at our then current hourly rates. Additional services we can provide include, but are not
limited to, the following:

Final Roadway design services

Development of construction plans

Environmental services
Information Provided By Client
We shall be entitled to rely on the completeness and accuracy of all information provided by the Client
or the Client’s consultants or representatives. The Client shall provide all information requested by
Kimley-Horn during the project, including but not limited to the following:

Updated West Virginia Division of Highways Plans for Project #U319-FAI/FX-1 (PDF and
Electronic CAD Files)

City of Ranson GIS Data (.shp files)

City of Ranson bidding document templates
Schedule
We will provide our services as expeditiously as practicable to achieve a mutually agreed upon
schedule.

Fee and Expenses
Kimley-Horn will perform the services in Tasks 1 - 5 for the total lump sum fee below. Individual task
amounts are informational only. All permitting, application, and similar project fees will be paid directly
by the Client.
Task 1
Task 2
Task 3
Task 4
Task 5

Survey
Geotechnical Investigations and Analysis
Roadway Design
Drainage Design
Engineer’s Opinion of Probable Construction Cost

kimley-horn.com
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28,000
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Total Lump Sum Fee

$175,000

Kimley-Horn will perform the services in Tasks 6 - 7 on a labor fee plus expense basis. Labor fee will
be billed on an hourly basis according to our then-current rates.
Task 6 Design Build Procurement Support
Task 7 Design Build Administration – Engineering Support Services
Maximum Labor Fee

$
$
$

Hourly
Hourly
Hourly

Direct reimbursable expenses such as express delivery services, fees, air travel, and other direct
expenses will be billed at 1.15 times cost. A percentage of labor fee will be added to each invoice to
cover certain other expenses such as telecommunications, in-house reproduction, postage, supplies,
project related computer time, and local mileage. Administrative time related to the project will be billed
hourly. All permitting, application, and similar project fees will be paid directly by the Client.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.
Closure
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to,
the attached Standard Provisions, which are incorporated by reference. As used in the Standard
Provisions, "Consultant" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to the
City of Ranson.
Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF format. We can also provide a paper copy via regular mail if requested. Please include
the invoice number and Kimley-Horn project number with all payments. Please provide the following
information:
____ Please email all invoices to ___________________________
____ Please copy _______________________________________
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Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.
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If you concur in all the foregoing and wish to direct us to proceed with the services, please have
authorized persons execute both copies of this Agreement in the spaces provided below, retain one
copy, and return the other to us. We will commence services only after we have received a fullyexecuted agreement. Fees and times stated in this Agreement are valid for sixty (60) days after the
date of this letter. Failure to supply this information could result in delay in starting work on your project.
We appreciate the opportunity to provide these services to you. Please contact me if you have any
questions.
Sincerely,

KIMLEY-HORN AND ASSOCIATES, INC.

Brian McPeters, P.E. (VA)
Associate

Agreed to this

day of

Brian Brewer, PE (WV, VA, MA)
Vice President

, 2017.

City of Ranson, West Virginia

By:
Title:

Witness:

Attachments – Standard Provisions
Alignment 3 Concept
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KIMLEY-HORN AND ASSOCIATES, INC.
STANDARD PROVISIONS

(2) Client's Responsibilities. In addition to other responsibilities described herein or imposed by law, the Client shall:
(a) Designate in writing a person to act as its representative with respect to this Agreement, such person having
complete authority to transmit instructions, receive information, and make or interpret the Client's decisions.
(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project
including all numerical criteria that are to be met and all standards of development, design, or construction.
(c) Provide to the Consultant all previous studies, plans, or other documents pertaining to the project and all new data
reasonably necessary in the Consultant's opinion, such as site survey and engineering data, environmental impact
assessments or statements, upon all of which the Consultant may rely.
(d) Arrange for access to the site and other private or public property as required for the Consultant to provide its
services.
(e) Review all documents or oral reports presented by the Consultant and render in writing decisions pertaining thereto
within a reasonable time so as not to delay the services of the Consultant.
(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and
consents from other parties as may be necessary for completion of the Consultant's services.
(g) Cause to be provided such independent accounting, legal, insurance, cost estimating and overall feasibility services
as the Client may require.
(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects
the scope, timing, or payment of the Consultant's services or any defect or noncompliance in any aspect of the project.
(i) Bear all costs incidental to the responsibilities of the Client.
(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work timely after receipt of a properly
executed copy of this Agreement and any required retainer amount. This Agreement is made in anticipation of
conditions permitting continuous and orderly progress through completion of the services. Times for performance shall
be extended as necessary for delays or suspensions due to circumstances that the Consultant does not control. If such
delay or suspension extends for more than six months (cumulatively), Consultant’s compensation shall be renegotiated.
(4) Method of Payment. Compensation shall be paid to the Consultant in accordance with the following provisions:
(a) Invoices will be submitted periodically for services performed and expenses incurred. Payment of each invoice will
be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers will be held by the
Consultant for the duration of the project and applied against the final invoice. Interest will be added to accounts not
paid within 25 days at the maximum rate allowed by law. If the Client fails to make any payment due to the Consultant
under this or any other agreement within 30 days after the Consultant's transmittal of its invoice, the Consultant may,
after giving notice to the Client, suspend services and withhold deliverables until all amounts due are paid in full and
may commence proceedings, including filing liens, to secure its right to payment under this Agreement.
(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant’s
invoice within 60 days of receipt, Consultant may communicate directly with such third party to secure payment.
(c) If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing. If
the Client objects to only a portion of the invoice, payment for all other portions remains due within 25 days of receipt.
(d) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.
(e) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The Consultant
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to
have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt
and without prejudicing any right of the Consultant to collect additional amounts from the Client.
(5) Use of Documents. All documents, including but not limited to drawings, specifications, reports, and data or
programs stored electronically, prepared by the Consultant are related exclusively to the services described in this
Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement. They are not
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(1) Consultant's Scope of Services and Additional Services. The Consultant’s undertaking to perform professional
services extends only to the services specifically described in this Agreement. However, if requested by the Client and
agreed to by the Consultant, the Consultant will perform Additional Services, which shall be governed by these
provisions. Unless otherwise agreed to in writing, the Client shall pay the Consultant for any Additional Services an
amount based upon the Consultant’s then-current hourly rates plus an amount to cover certain direct expenses
including telecommunications, in-house reproduction, postage, supplies, project related computer time, and local
mileage. Other direct expenses will be billed at 1.15 times cost.

6.5.b

(6) Opinions of Cost. Because the Consultant does not control the cost of labor, materials, equipment or services
furnished by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered
as to costs, including but not limited to opinions as to the costs of construction and materials, shall be made on the
basis of its experience and represent its judgment as an experienced and qualified professional, familiar with the
industry. The Consultant cannot and does not guarantee that proposals, bids or actual costs will not vary from its
opinions of cost. If the Client wishes greater assurance as to the amount of any cost, it shall employ an independent
cost estimator. Consultant's services required to bring costs within any limitation established by the Client will be paid
for as Additional Services.
(7) Termination. The obligation to provide further services under this Agreement may be terminated by either party
upon seven days' written notice in the event of substantial failure by the other party to perform in accordance with the
terms hereof through no fault of the terminating party, or upon thirty days’ written notice for the convenience of the
terminating party. If any change occurs in the ownership of the Client, the Consultant shall have the right to immediately
terminate this Agreement. In the event of any termination, the Consultant shall be paid for all services rendered and
expenses incurred to the effective date of termination, and other reasonable expenses incurred by the Consultant as a
result of such termination. If the Consultant's compensation is a fixed fee, the amount payable for services will be a
proportional amount of the total fee based on the ratio of the amount of the services performed, as reasonably
determined by the Consultant, to the total amount of services which were to have been performed.
(8) Insurance. The Consultant carries Workers' Compensation insurance, professional liability insurance, and general
liability insurance. If the Client directs the Consultant to obtain increased insurance coverage, the Consultant will take
out such additional insurance, if obtainable, at the Client's expense.
(9) Standard of Care. The standard of care applicable to Consultant’s services will be the degree of care and skill
ordinarily exercised by consultants performing the same or similar services in the same locality at the time the services
are provided. No warranty, express or implied, is made or intended by the Consultant's undertaking herein or its
performance of services, and it is agreed that the Consultant is not a fiduciary with respect to the Client.
(10) LIMITATION OF LIABILITY. In recognition of the relative risks and benefits of the Project to the Client and the
Consultant, the risks have been allocated such that the Client agrees, to the fullest extent of the law, and
notwithstanding any other provisions of this Agreement or the existence of applicable insurance coverage, that the total
liability, in the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, losses, costs
or damages whatsoever arising out of, resulting from or in any way related to the services under this Agreement from
any cause or causes, including but not limited to, the negligence, professional errors or omissions, strict liability or
breach of contract or any warranty, express or implied, of the Consultant or the Consultant's officers, directors,
employees, agents, and subconsultants, shall not exceed twice the total compensation received by the Consultant
under this Agreement or $50,000, whichever is greater. Higher limits of liability may be negotiated for additional fee.
Under no circumstances shall the Consultant be liable for extra costs or other consequences due to changed conditions,
or for costs related to the failure of contractors to perform work in accordance with the plans and specifications. This
Section 10 is intended solely to limit the remedies available to the Client or those claiming by or through the Client, and
nothing in this Section 10 shall require the Client to indemnify the Consultant.
(11) Mutual Waiver of Consequential Damages. In no event shall either party be liable to the other for any
consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of profits.
(12) Certifications. The Consultant shall not be required to execute certifications or third-party reliance letters that
are inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause the
Consultant to violate applicable rules of professional responsibility.
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intended or represented to be suitable for use, partial use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications made by the Client to any of the Consultant’s documents, or any use, partial
use or reuse of the documents without written authorization or adaptation by the Consultant will be at the Client's sole
risk and without liability to the Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from
all claims, damages, losses and expenses, including but not limited to attorneys' fees, resulting therefrom. The
Consultant’s electronic files and source code developed in the development of application code remain the property of
the Consultant and shall be provided to the Client only if expressly provided for in this Agreement. Any electronic files
not containing an electronic seal are provided only for the convenience of the Client, and use of them is at the Client’s
sole risk. In the case of any defects in the electronic files or any discrepancies between them and the hardcopy of the
documents prepared by the Consultant, the hardcopy shall govern. Because data stored in electronic media format
can deteriorate or be modified without the Consultant’s authorization, the Client has 60 days to perform acceptance
tests, after which it shall be deemed to have accepted the data.

6.5.b

(13) Dispute Resolution. All claims by the Client arising out of this Agreement or its breach shall be submitted first
to mediation in accordance with the Construction Industry Mediation Procedures of the American Arbitration Association
as a condition precedent to litigation. Any mediation or civil action by Client must be commenced within one year of
the accrual of the cause of action asserted but in no event later than allowed by applicable statutes.

(15) Construction Phase Services.
(a) If the Consultant's services include the preparation of documents to be used for construction and the Consultant is
not retained to make periodic site visits, the Client assumes all responsibility for interpretation of the documents and
for construction observation, and the Client waives any claims against the Consultant in any way connected thereto.
(b) If the Consultant provides construction phase services, the Consultant shall have no responsibility for any
contractor's means, methods, techniques, equipment choice and usage, sequence, schedule, safety programs, or
safety practices, nor shall Consultant have any authority or responsibility to stop or direct the work of any contractor.
The Consultant's visits will be for the purpose of endeavoring to provide the Client a greater degree of confidence that
the completed work of its contractors will generally conform to the construction documents prepared by the Consultant.
Consultant neither guarantees the performance of contractors, nor assumes responsibility for any contractor’s failure
to perform its work in accordance with the contract documents.
(c) The Consultant is not responsible for any duties assigned to the design professional in the construction contract
that are not expressly provided for in this Agreement. The Client agrees that each contract with any contractor shall
state that the contractor shall be solely responsible for job site safety and for its means and methods; that the contractor
shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents; and that the
Client and the Consultant shall be made additional insureds under the contractor’s general liability insurance policy.
(16) No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives no rights or benefits
to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole benefit of the Client and the Consultant. The Client shall not assign or transfer any rights
under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, without the
written consent of the Consultant. The Consultant reserves the right to augment its staff with subconsultants as it
deems appropriate due to project logistics, schedules, or market conditions. If the Consultant exercises this right, the
Consultant will maintain the agreed-upon billing rates for services identified in the contract, regardless of whether the
services are provided by in-house employees, contract employees, or independent subconsultants.
(17) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the project
and to the use by the Consultant of facts, data and information obtained by the Consultant in the performance of its
services. If, however, any facts, data or information are specifically identified in writing by the Client as confidential,
the Consultant shall use reasonable care to maintain the confidentiality of that material.
(18) Miscellaneous Provisions. This Agreement is to be governed by the law of the State in which the Project is
located. This Agreement contains the entire and fully integrated agreement between the parties and supersedes all
prior and contemporaneous negotiations, representations, agreements or understandings, whether written or oral.
Except as provided in Section 1, this Agreement can be supplemented or amended only by a written document
executed by both parties. Provided, however, that any conflicting or additional terms on any purchase order issued by
the Client shall be void and are hereby expressly rejected by the Consultant. Any provision in this Agreement that is
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining provisions.
The non-enforcement of any provision by either party shall not constitute a waiver of that provision nor shall it affect
the enforceability of that provision or of the remainder of this Agreement.
.
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(14) Hazardous Substances and Conditions. In no event shall Consultant be a custodian, transporter, handler,
arranger, contractor, or remediator with respect to hazardous substances and conditions. Consultant's services will be
limited to professional analysis, recommendations, and reporting, including, when agreed to, plans and specifications
for isolation, removal, or remediation. The Consultant shall notify the Client of hazardous substances or conditions not
contemplated in the scope of services of which the Consultant actually becomes aware. Upon such notice by the
Consultant, the Consultant may stop affected portions of its services until the hazardous substance or condition is
eliminated.
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6.5.b

6.6

City Council
312 South Mildred Street
Ranson WV, 25438
REQUEST FOR COUNCIL ACTION

TO:

Mayor and Council

FROM:

Andrew Blake, City Manager

www.cityofransonwv.net

SUBJECT: Resolution #2017-006 - A Resolution of the City Council of Ranson,
West Virginia Authorizing the Mayor or His Designee to Execute an Agreement
with Kable Builders, L.L.C. to Provide Inspections and Maintenance of the Storm
Water Management Facilities for Wild Rose Subdivision
The Declarant purchased Lots 9-25 from Donald and Patricia Walker of the Wild
Rose Subdivision situate in the City of Ranson, Jefferson County, West Virginia as
being more particularly set forth on a plat recorded in the Office of the Clerk of the
County Commission of Jefferson County, West Virginia in Plat Book 25 at Page 325.
As part of the obligation the Declarant covenant and agreed to provide for
maintenance of the Storm Water Management Facilities currently as well as in the
future, all of which is more particularly set forth in Section 7.08(6) of the Ordinance.
Said obligations shall be assigned to the Wild Rose Homeowners Association, Inc.
Or any successor at the time that the Declarant has completed his obligations under
the ordinances of the City of Ranson.
Attachments:
1. 20170207 - Resolution #2017-006 - Agr with Kable Builders, L.L.C.
2. 20170207 - SWM Agr - Wild Rose Sub - Kable Bldrs

1.
2.
3.
4.

Motion to approve Resolution #2017-006
Second to approve Resolution #2017-006
Discussion
Vote
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6.6.a

A RESOLUTION OF THE CITY COUNCIL OF RANSON, WEST VIRGINIA
AUTHORIZING THE MAYOR OR HIS DESIGNEE TO EXECUTE AN
AGREEMENT WITH KABLE BUILDERS, L.L.C. TO PROVIDE
INSPECTIONS AND MAINTENANCE OF THE STORM WATER
MANAGEMENT FACILITIES FOR WILD ROSE SUBDIVISION

WHEREAS, W. Va. Code §8-12-1(2) states that every municipality has plenary power
to contract and be contracted with; and

WHEREAS, the City of Ranson wishes to enter into a written agreement with regard
to these obligations which the same shall be assigned to the Wild Rose Homeowners
Association, Inc. or any successor at the time that the Declarant has completed his
obligations under the ordinance of the City of Ranson.

THE CITY OF RANSON RESOLVES AS FOLLOWS:

Section 1. The Mayor or his designee is authorized to negotiate and execute any and
all documents necessary to enter into an agreement, attached hereto, with Kable
Builders, L.L.C. to provide inspections and maintenance of the storm water
management facilities for Wild Rose Subdivision.

_____________________________
Keith D. Pierson
Mayor
ATTEST:
____________________________________
Stacey A. Dodson Pfaltzgraff
City Clerk
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RESOLUTION #2017-006

6.6.b

INSPECTION AND MAINTENANCE AGREEMENT OF PRIVATE
STORM WATER MANAGEMENT FACILITIES
This agreement made this ___ day of October, 2016, by and between Kable Builders,

of the second part and hereinafter referred to as “Ranson”.
WHEREAS, the Declarant purchased Lots 9-25 from Donald and Patricia Walker of the
Wild Rose Subdivision situate in the City of Ranson, Jefferson County, West Virginia as being
more particularly set forth on a plat recorded in the Office of the Clerk of the County
Commission of Jefferson County, West Virginia in Plat Book 25 at Page 325, and
WHEREAS, the subdivision was created pursuant to the Subdivision Regulations,
Chapter 19, Appendix A, of the Ranson Municipal Code which provides, in part, that the storm
water management for the subdivision needs to be adequately constructed and designed to
provide for adequate storm water management facilities as shown on the aforesaid plat (the
“Storm Water Management Facilities”) to accommodate the storm requirements accordance with
Section 7.08 Storm Water Management Services of the aforesaid Ordinance, and
WHEREAS, as part of the obligation the Declarant covenant and agreed to provide for
maintenance of the Storm Water Management Facilities currently as well as in the future, all of
which is more particularly set forth in Section 7.08 (6) of the Ordinance, and
WHEREAS, the parties hereto wish to enter into a written agreement with regard to these
obligations which the same shall be assigned to the Wild Rose Homeowners Association, Inc. or
any successor at the time that the Declarant has completed his obligations under the ordinances
of the City of Ranson, and
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L.L.C., party of the first part and hereinafter referred to as “Declarant” and City of Ranson, party

6.6.b

NOW, THEREFORE, WITNESSETH: That the Declarant, with full authority to execute
deeds, mortgages and other covenants and possessing all rights, titles and interest in the property
shown on the aforesaid plat for the Storm Water Management Facilities hereby covenants and

1. Declarant shall provide for the maintenance of the Storm Water Management Facility
to ensure that the facility is and remains in proper working condition in accordance
with the approved design standards, rules and regulations and applicable laws. The
Declarant shall perform the necessary landscaping (grass cutting, etc.) trash removal
and other maintenance.
2. If necessary, Declarant shall levy regular or special assessments against all present or
subsequent owners of property of lots 9 through 25 (the “Property Owners”) served
by the facility to ensure that the facility is properly maintained.
3. Declarant shall grant to Ranson or its agents and designated contractors the right of
entry at reasonable times and reasonable manner for the purpose of inspecting,
operating, installing, constructing, re-constructing, maintaining or repairing the Storm
Water Management Facilities.
4. Should the Declarant, or its assigns, fail to maintain the facility or correct any defect
within a reasonable period of time (30 days maximum) after a proper written notice
by Ranson, Ranson is authorized to perform all necessary maintenance and repairs
and may access the Property Owners serviced by the facility the cost of the work, any
applicable penalties, legal fees and court costs, if any, that may accrue because of the
failure to maintain the Storm Water Management Facilities. The assessment shall be
personal obligation against all Property Owners served by the facility and shall be a

Packet Pg. 74

Attachment: 20170207 - SWM Agr - Wild Rose Sub - Kable Bldrs (1074 : Resolution #2017-006)

agrees with Ranson as follows:

6.6.b

lien against their properties, amenable to the execution and collection by any means
provided by law. The Declarant and the Property Owners shall maintain perpetual
access on public rights of way to the facility for Ranson, its agents and contractors.

and all claims for damages to persons or property arising from the construction,
maintenance and use of the facility.
6. The agreement and covenants contained herein shall apply to and be binding on
Declarant and the Declarant’s heirs, executors, successors and assigns and shall bind
all present and subsequent Property Owners for the property serviced by the facility.
7. The Declarant shall record this agreement among the land records of Jefferson
County, West Virginia and provide proof of recordation to Ranson or its agents.
WITNESS the following signatures and seals as of the day and year first above written.
Kable Builders, L.L.C., a West
Virginia Limited Liability Company

By:
Mark H. Kable,
President/Member/Manager

City of Ranson

By:
Mayor or Designated Signor
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5. The Declarant and its assigns, shall indemnify and save Ranson harmless from any

6.6.b

STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to-wit:
The foregoing instrument was acknowledge before me this ____ day of October, 2016,

Limited Liability Company on behalf of the limited liability company.
My commission expires:
Notary Public
____________________

STATE OF WEST VIRGINIA
COUNTY OF JEFFERSON, to-wit:
The foregoing instrument was acknowledge before me this ____ day of October, 2016,
by _________________________, Mayor/Designator Signor on behalf of the City of Ranson on
behalf of the City.
My commission expires:
Notary Public
____________________
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by Mark H. Kable, President/Member/Manager of Kable Builders, L.L.C., a West Virginia

